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SARA B. THOMAS 
State Appellate Public Defender 
I.S.B. #5867 
 
MAYA P. WALDRON 
Deputy State Appellate Public Defender 
I.S.B. #9582 
P.O. Box 2816 
Boise, ID 83701  
(208) 334-2712 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,   ) NOS. 43413 & 43414 
      ) 
v.      ) ADA COUNTY NO. CR 2014-15472 & 
      ) CR 2013-15134 
SHANE ROBERT LASATER,  )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.   ) 
____________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Mr. Lasater challenges his sentences for forgery and possession of a controlled substance.  
In the forgery case (No. 43413 and Ada County No. Cr-2014-15472), he argues that the district 
court abused its discretion by sentencing him to eight years, with two years fixed.  Mindful that 
he got the sentence he requested in the possession case (No. 43414 and Ada County No. 
Cr-2013-15134), he contends that the district court abused its discretion by sentencing him to 
five years, with two years fixed.  He asks that this Court reduce the indeterminate time in his 
forgery case by one year, and that it reduce his sentence in the possession case as it sees fit.   
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Statement of Facts and Course of Proceedings 
 Mr. Lasater pled guilty to possession of a controlled substance in April 2014, with the 
hope that he would complete the drug court program and then the State would dismiss the case.  
(No. 43414 R., pp.80–89, No. 43414 4/22/14 Tr.)  In November 2014, the court discharged 
Mr. Lasater from drug court after he violated various conditions of his participation in that 
program.  (No. 43414 R., pp.103–06.)  One of those allegations was that he had committed 
forgery.  (No. 43414 1/20/15 Tr., p.22, Ls.18–21.)  Mr. Lasater pled guilty to forgery in a 
separate criminal case in December 2014.  (No. 43413 R., pp.53–60; No. 43413 12/23/14 Tr.)   
At his sentencing hearing on the possession charge, the State recommended that the court 
impose a seven-year sentence, with two years fixed, and that it retain jurisdiction.  (No. 43414 
1/20/15 Tr., p.23, Ls.6–9.)  Mr. Lasater asked for five years, with two fixed, and a period of 
retained jurisdiction.  (No. 43414 1/20/15 Tr., p.25, Ls.6–8.)  The court followed Mr. Lasater’s 
recommendation.  (No. 43414 R., pp.111–14; No. 43414 1/20/15 Tr., p.27, L.22–p.28, L.14.)   
Later that day at his sentencing hearing for the forgery charge, the State recommended a 
seven-year term, with two fixed, and that the court retain jurisdiction.  (No. 43413 1/20/15 
Tr., p.29, L.22–p.30, L.6.)  Defense counsel said “I don’t have a whole lot to add.  I agree with 
the recommendation in this case . . . in this instance for this individual a Rider is an appropriate 
sentence.”  (No. 43413 1/20/15 Tr., p.30, Ls.10–25.)  The court sentenced Mr. Lasater to serve 
ten years, with two and a half years fixed, and retained jurisdiction.  (No. 43413 1/20/15 
Tr., p.32, Ls.12–23.)   
Mr. Lasater had a rider review hearing in the forgery case in early June 2015.  The State 
recommended relinquishment (No. 43413 6/1/15 Tr., p.6, Ls.6–12), while defense counsel asked 
that the court continue Mr. Lasater on his rider (No. 43413 6/1/15 Tr., p.9, L.21–p.10, L.11).  
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The court relinquished jurisdiction, but sua sponte reduced Mr. Lasater’s sentence to eight years, 
with two years fixed.  (No. 43413 6/1/15 Tr., p.12, L.13–p.13, L.21; No. 43413 R., pp.71–72.)  
Mr. Lasater timely appealed.  (No. 43413 R., pp.76–77.)   
Later that month, Mr. Lasater had a rider review hearing in the possession case. 
Mr. Lasater asked for the court to relinquish jurisdiction since he had already been relinquished 
in the forgery case (No. 43414 6/23/15 Tr., p.32, Ls.2–8), and the court agreed that it did not 
have much choice but to relinquished jurisdiction (No. 43414 6/23/15 Tr., p.33, L.25–p.34, L.13; 
No. 43414 R., pp.123–24).  Mr. Lasater timely appealed.  (No. 43414 R., pp.127–28.) 
ISSUES 
I. Did the court abuse its discretion by sentencing Mr. Lasater to eight years, with two years 
fixed, for forgery?  
  
II. Mindful that Mr. Lasater got the sentence he requested for his possession conviction, did 
the district court abuse its discretion by sentencing him to five years, with two years 
fixed?   
 
ARGUMENT 
I. 
 
The Court Abused Its Discretion By Sentencing Mr. Lasater To Eight Years, With Two Years 
Fixed, For Forgery 
 
 When a defendant challenges his sentence as excessively harsh, this Court will conduct 
an independent review of the record, taking into account “the nature of the offense, the character 
of the offender, and the protection of the public interest.”  State v. Miller, 151 Idaho 828, 834 
(2011).  The Court reviews the district court’s sentencing decision for an abuse of discretion, 
which occurs if the district court imposed a sentence that is unreasonable, and thus excessive, 
“under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002); State v. 
Toohill, 103 Idaho 565, 568 (Ct. App. 1982).  “A sentence is reasonable if it appears necessary to 
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accomplish the primary objective of protecting society and to achieve any or all of the related 
goals of deterrence, rehabilitation, or retribution.”  Miller, 151 Idaho at 834.   
Mr. Lasater’s sentence is excessive in light of the mitigating evidence in this case.  He 
asks that this Court reduce the indeterminate portion of his sentence by one year so that it 
comports with the recommendations of both the prosecutor and defense counsel.   
Mr. Lasater’s upbringing, age, mental health problems, and drug addiction all stand in 
mitigation.  When Mr. Lasater was a baby, his father physically abused his mother.  (PSI, p.9.)  
He and his twin brother were taken away from their mother between the ages of six months and 
three years.  (PSI, p.9.)  At the age of nine, Mr. Lasater spent five days in the hospital after 
overdosing on aspirin.  (PSI, p.13.)  That same year is when he first got involved with the 
criminal justice system.  (PSI, p.18.)  As the prosecutor at sentencing noted, “[i]t seems like 
every male adult in his family has felony convictions.”   (No. 43413 1/20/15 Tr., p.29, Ls.13-14.)   
His father was on parole for forgery when he died in 2003, and his step father successfully 
completed probation for a forgery conviction in 2008.  (PSI, p.10.)  His three brothers have all 
been involved in juvenile probation.  (PSI, p.18.)  Unfortunately, Mr. Lasater has followed in 
their footsteps.   
Mr. Lasater was just shy of his twenty-first birthday when he committed this offense.  
(PSI, p.1.)  As stated by the prosecutor at Mr. Lasater’s sentencing hearing in this case, “it’s clear 
that substance abuse is a significant component.”  (No. 43413 1/20/15 Tr., p.29, Ls.9-11.) Before 
his incarceration, he used marijuana, methamphetamine, and opiates daily or weekly.  (PSI, 
pp.14, 23.)  He meets the criteria for level III residential treatment, and agrees that he needs 
substance abuse treatment.  (PSI, pp.19, 23.)  Mr. Lasater also suffers from depression, ADHD, 
and anxiety disorder. (PSI, pp.13, 21.)   
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Given these mitigating factors, the district court abused its discretion by imposing an 
eight-year sentence, with two years fixed.  Mr. Lasater asks that this Court reduce the 
indeterminate portion of his sentence by one year to comport with the recommendations of the 
prosecutor and defense counsel.   
II. 
Mindful That Mr. Lasater Got The Sentence He Requested For His Possession Conviction, The 
District Court Abused Its Discretion By Sentencing Him To Five Years, With Two Years Fixed 
 
 “It has long been the law in Idaho that one may not successfully complain of errors one 
has acquiesced in or invited.  Errors consented to, acquiesced in, or invited are not reversible.”  
See State v. Abdullah, 158 Idaho 386, 420–21 (2015).  Mr. Lasater asked for a five-year 
sentence, with two years fixed, for his possession charge.  (No. 43414 1/20/15 Tr., p.25, Ls.6–8.)  
Mindful of that fact, he contends that, considering the mitigating factors discussed above, the 
district court abused its discretion by not imposing a lesser sentence.   
CONCLUSION 
 Mr. Lasater respectfully asks that this Court reduce the indeterminate time in his forgery 
case by one year, and that it reduce his sentence in the possession case as it sees fit.   
 
 DATED this 16th day of March, 2016. 
 
      __________/s/_______________ 
      MAYA P. WALDRON 
      Deputy State Appellate Public Defender 
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